
TO EKKAHLIALTIKON EalMON 
vno 

ANA2:T. n. XPILTO<pIAOnOYAOY 

'H O''lll-ta.<1LU 'wi) IHHl-to'lJ W\; 3t'llyfi\; <lLXULO'lJ ElYUL aO''lJyxQ(-
tro\; I-tEYaA'lJtEQu El\; to 3t(1Q' ftl-tLV LO'X:UOV EXXA'l1O'tUO'!LKOV MK(UOV 11 d\; 01.0'11" 

EX to)'\' AOL:rtWV IhxuL'cxwv xwaro'V, xu{}' 50'0'11, «'V!L{}Etro\; :rtQO\; toU\; 
tEAE'lJtULO'lJ\; tovtO'lJ\;, aEV UQJLotcttUL (ltft to 1I:Qwtov 1I:QoO'QJctto\; O'X.E'tlKW\; xul 
EVLctLu E3tLO''l1I-tO\; K(OaLK03tOL'llO'L\; tW'V KctVO'V(OV to'lJ, QJEQ' EL3tE'iv, 
aLa to 3taQ' lll-tLV aO'tLKO'V 11 3tOLVtXO'V MKctWV 11 to XctVO'VLXO'V MKULOV 

xul O-otOL f'l'VctL KUtEO'IWQI-tE'VOL £1.; A£uv aLctQJOQO'lJ 
1I:QOEAEVO'E(O\; YQU3tta\; aLuta£EL\; Ibo tfi\; e AYLU\; rQctQJii\; I-tEX.QL 3tQoO'QJat(ov 
3tOALtELctKWV 'VOI-tO{}Et'l1l-tat(ov, XcttU/IEL1I:0VO'U\; 1I:0AAa KUt O'3tO'lJ()utct XEva, atL-
vct I-tEX.QL tfi\; aU' llyv(oO'tov 3totE 3tQuYWXt03tOL'l1{}'l1O'OI-tEV'l1\; O''lJ'Vtd£€(O\; 
KWaLXO\; EXXA'l1O'La.<1'tLxoii aLXULO'lJ aU'VU'VtaL XUL OQJELAO'lJV 'Va 3tA'l1Qwvt(1t EV 
I-tEQEL WVWx.LO'tOv aLa twv EKXA1]'1taO'tLXrov WLI-t(O'V. 

Tuiitct ()V'VU'VtUL 'Va E'l'VUL EitE xutloALxa, t. E. u'VU3tt'lJX.tlE'VtU Xctlt' OA'll'V 
til'V EaUQJLXil'V £KtML'V tfi\; tii\; 11 xul 
ctvtii\; Et\; llUu; E'ltE t01(LKa, t. E. 
WQLO'l-tE'V'l1'V l-to'Vo'V 3tEQwx.il'V tfi\; EAA'llvLxfi\; EKKA'llO'LU£. Ta tE KU{}OALXa Kul ta 
t01l:LXa i5V'VU'VtUL E3tLO''l1\; 'Va EtVUL YEvlKa, aQJoQw'Vtu OAOXA'llQO'V to 
tfi; 'EKXA'llO'LU\; 11 eti5LXa @QLO'f.tEV'llV !1OVOV ta£Lv 11 xut'll" 
YOQLU'V 3tQoO'W3t(oY, W\; QJEQ' ELn:ELV, tOU\; 1J.0'VuX.OV\;.-'Q\; U1JtOV0'l1to'V, ta to" 

3tLXa E{}Lf.tU U:rtEQLO'X.VO'lJV tW'V xultoALxro'V nUL ta eLaLXa troy YE'VLKW'V. 

Ta 1I:EQL Kuv6voo'V toii aLXULO'lJ llQflQu 1-3 tov AO'tLxoii Ko)" 
aLXO\;, (lta toii a3to 7)10 Mctto'lJ 1946 v. a. I1EQL &3tO-
xutuO'taO'EOO\; toil •AO'tLKOiJ xul toil ELOctY(OYI Koil uvtoil VOf.tO'lJ aQI}Q. 
2 § 2, a£v Ex.ou'V EQJctQf.toyilv f.t0'V0'V E:rt1 xu'V6'V(O'V aO'tLxOU K(1L YE'VLXWtEQO'V L()LOO-
tLxoil alXULO'lJ dAM, XUL3tEQ tOY • AO'tLxov KWalnu xul 
d3tOtfAOiivtu to 3tQrotOV xEQJaAULov toil 3tQWtO'lJ ctvtoil, LO'X.VO'lJ'V ala 
3ta'Vtu\; tou; xAaaO'U\; toil alxato'U, xut toil EXXA'f)O'LU" 
O'tlxoil, KUt f.tE &'VtLO'tOLX.O'lJ\; i5Luta£EL; toil v. T'I1.A' tii\; 
29 /7 1856 'EAA'llVLXO; aQ{}Q. 1 
E1I:., 50'tL\;, W\; yvCOOtoV, E:rtQOXELtO va &3tOtEAEO'U to 3tQUltov tf.tfi!-tu toii 1')1(0 
O'vvtct£t'\I tOtE 'AO'tlxoil Kuta O'U'VE3tEW'V, f) xctl ft 

1, BI.., 'A, AllCe/lOnov}..ov: 'H cr;(Bcrl\; vofto'U 'Xat il1}(/-to'U 'Xa1:u 1:0 VBOV acrn'Xov 
IlL'XULOV EV BB/-tL\; 1:o/-t' 52 (1941) (fEI.., 99 'XaL 104 xat 1:0.\; al".6oth 
•H, KV/ltaxonov}..ov t 'An01:El..ct 'to IHh/-tov n"lY'ijv 1:0'0 IhoLlI."lnll.o'O IhxaL01J j EV BB)ht\; 

http:I-tEX.QL
http:I-tEX.QL


206 '1\ 'Vaal'. II. XQtatocptAoltOVAo'U 

1:o)'Y S1J(I-tOlV 1:0 ncSlov 1:0V €'X'XAflat(Xa1:L'Xoii SL'XaLO'IJ SLllnc1:aL ano 
23 1946, aq:>' €1:€{}fl I.axvv 0 .OV a. v. 2250 

15 MaQ1:LO'IJ 1940 fmo 1:rov avOl SLa1:ci' 
Ka1:a. xaL ()il 1:0 aQ1JQ. 1 avayoQcV81:aL nQoA'l11lnv 

to £1JLIAOV nflyil xa1:aAELnOIlSYO'IJ 1:0V XU1JOQL' 
allov 1:O'U xa1 trov nQoiino{}saEOlv 1:0'IJ 1:ilv 

tov ' AO'1:LXOV Kd)()LXO£ Ilil Enl 1:0'l1tO'IJ 
() La 

'ynO 1:0 01JCV tOv VSO'll 'AatLxov ()La. tilv SflI-tLO'lJQ' 
y(av ll'XXAflcrLaa'tL'XOv' avaYVOlQLtor-tSVO'lJ, EA€)(1Jfl' fmo tOV1:Q'IJ 

SL'Xaio'IJ MQaUfJAO'll anaL-
1:citaL 'X(;(1:a. 1:a. vvv fmo ()L()(l(JXOr-tEva, SLa. 
tow onOLOlv naQan€l-tn8tUl ta. Eyx,ELQi.SLa tov UO'1:LXOV xal 
nEQI, ll1JLr-t L'XOU ()L KalO'IJ : 

1. MaxQa 'Xu1 O'W{}EQU (longa consuetudo), Ilil va 
oQta1Jfi EX 1:WV 3tQOtEQOlV (,) oME tov aQL1Jl!oV 
tWV EVEQY'l1tEOlV 1tuQaAELnt€OlV 'H ()EV a'(QE1:aL 

()la. 't'lJ)(OV anoQU()L'XWV a1to'XALaEOlv. 
2. KOLVil 'to ua'Xov!tcvov 'XQatii M'Xalov. 
IIEQaLt€QOl €'X'XAflaWa'tL'Xov E1JrI-tO'IJ Mov tovto Ilil 

3tQoO''XQovn MYl-ta 1:L oQ1JoM'Sov xat ()il Mv 1:0 
tEAEU1:alov 1:0V1:0 tilv 'AYluv rQacpilv ii tilv 'IEQ(Xv IIuQci· 
()oO'tV ii Ex.n xa{}lEQOl{}Tj ()L' O''lJvoSO'IJ i\ I!ovov oQ' 

nQo'XELI-t€YO'IJ M 3tEQl tOnL'XOV 1l 8LSLXOV WtI-tO'IJ ()EOV 
va I-til EVQrO'Xlj'tal av't({}EaLv 'to 'Xu{)' (jAO'IJ nVEVI-tU tOv E'X'XA'l1" 

aL(l(l'tt'XOv ()L'XatO'IJ, 1:0V'tO LO'X.VEL O'llI-tEQOV, 'XUL 

t6/k. 54 (1943) a. 81- 82, ,ov av,ov: 'EAAT)vL)tOY Bi)taLov, 'to/k. A'2, 8eaaa-
AOVt)t'l1 1953, § 10, M . .dtl'Ota: ilLOL)t'l1'tt)tov B(xatOv, 'to/k. A,a, 'A1lijvat 1952 aeA.32, 

'toil Bwt)t'l1'tt)toil B,)taCo'U )tat ad hoc Bta. 'tT]V ecpaQ/kOYT]Y 'tIDY m:QL :1t'l1YIDV Bt)t().to'U 
BLa'ttH;ewv 'toil'Aa'tLxoil YO[Lo'U 'toil 1856 e:1tL 'tID'V )t().'Vovw'V e)t)tA'l1at().a'tL)toil BL)taLo'U 
YVW/k. Eta. A. II. (A. r toonov;'ov) 12/1936 BV ilt)tM'tL%T] 'to/k. 8 (1936) ae/.. 518. 

1. E'V 'till 'Xa'Vo'Vt%ilI I'lL'Xa(q> 'tfit; B'U'tL'X1i<;; E%'XA'l1aia<;;, E'V 4i Ma.L'te1:'t()'L 't'ooaa-
Qa'Xov'ta£'tT]t; aax't]<1L<; :1tQo<;; yeveaw consuetudo praeter vel contra legem, VfjJ' roQL-
alulv!I.<;; Be :1tQoii:1toih\mnt; I'lLa. 'tT]'V 'teAE'U't'aLa'V e'Xa'to'V'tae't'T]\; 'toVMl.)(La'tOY. Codex jttris 
canonici cc. 27·28. 

2. 'H :1tQoii:1to{haL<; au't''l1 av't'La't'oL)(s1: :1tQo<,; 'tT]V E:1tl 'tID'V AOLltID'V %Ml.Bwv 'toil I'lL-
xaLo'U a:n:at'to'Uf.l:ev'l1'V, o:n:w<;; ll't]A. 'to il{}L/kO'V ro<; 'tomxO'V T\ eiBL'XOV [LT] crvy'XQov'l1't'at 
:n:Qo<,; 'tT]V EV 't'TI :n:oAL't!:£q. B'l1/koaCav 'Xal 't'a. )(Q'l1O'tu i1{}'r). O{hwt;'A, A "/:/I(!&' 
novi.o. EV{}' avw't. a. 103, K. Ka(!a{J{it;: 'E/k:n:oQL%OV I'lC'X()'LOV 'to/k' A', 8eaaaAov('X'l1 
1947 § 45, a'XoAo'Ul'}oilv't's<,; Of.l:o(().v BLa.'XQLaL'V 'toil L. Enneccel"ul!: Lehrbuch des 
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"'En :n:AEOV to sxxAllcrtacrnxov Eitql,OV E'LtE w£ xuitOAtXOV E'itE w£ to:TCLXOV 
E"tS ,sq:J' aUllv /)l(xxQtcrtV Oq:JEiAEl, va wn :n:QocrXQ01Jn EL£ 
tilv SV til :n:OALtELq. /)11I1OcrLUV {tSO>QOVI-lSVOII aUo>£ aVLcrX:UQOV 011 !lOVOV 
a:n:o :rOALtEtuxfl£ aAAa xul a:n:o sxxAllcrw.crnxf'i£ S:n:O'\jlEO>-;, tf'i-; 'ExxAllcr(u-; !lil 
/)L1(C(LO'IJ!lEVf]-;, ,sreo TO XU/JEcrtQ}-; tij-; v6!l<V xul, Eq:J' ocrov 
a.:n:O/)EX,EtUL to crvcrt'll!lU rovro trov 1tQo; t'ilv 1tOALt'SLUV crX,EcrS(!}V, 
va avsx,itil tnv €v t'll-; OLU!lOQq:JO>crtv aygciq:Jo'IJ xuvovo-; (lvtLcrtQU-
tE'IJO!lEVO'IJ 1tQo-; SV eli OL<XYSL X{HirEt, ()'l1!lOcrLUV 

"EitL!lov EL£ to 1tSOLOV tOV exxAllcrtacrnxoii XUL aAAO'IJ 
XAUOO'IJ OLXULO'U ()w/.toQq:JOVt'Ul xuta ta aVO>tEQO> ()la xuta cr'IJVsLO'l1crLV 
OLxuio'U xul aO'x,!]crEO>£, E'itE avt'l1 EX,Et tilv aq:Jst''l1Qiav 

a:n:' Et£ tnV BOtJAl1crLV troy, Et£ a tovto aq:JoQg, /.tEAWV 'EXXAW 
shs ta tE},E'Ut'ala tavta aq:JoQ/.t i v SX tWV 1mo S:n:L crt'!]' 

!l'l1£, tfl£ 1tQU;Eo>£-totQ. twv S1(XA'l1crwcrtL'lrwv 11 OLOlX'l1nXWV 
xQatLxrov a.Qx,wv-xal 1tQO 1t<Xvco>v tfl= VO!lOAOYLU-; trov ov !lO-
vov tWV ibolA'l1maanxrov aUd xat trov XOLVWV reoAt't'Lxrov, reoLvLxwV 11 OLOL-
X'l1tLxroV, OtOOJ,lEVO>V AVcrSO>V, 

'H xul fj /)Lxacrnxil 11 /)sv a.notsAOVV 
(.! , ,<1' , " " , " '!::' 'lit'IJEpULO>; XUU sa'IJtw;, cr'l1!lEQOV to'Ufl.uX,tcrtOV, xatu X'UQLOfl.EslUV uLXC(LO'U, 

aAA' fj V1t' Ul11'WV crmitEQro-; x(tta to /.taAAov 11 i1 Ctov a.xoA01J1'}O'IJ!lEv'l YQ(t!l!l-Y! 
()VV(ttC(L va ()wcrn aq:JoQ!lilv xal va a.:n:on,Mcrn to aYQuq:Jo"U 
xuvovo-; trov EVOtaq:JSQO!lEVO>V U1tO td-; aVO>tEQO> OlU-

OYl!lLO'UQYL(t; 1tQo-; ta-; V1t' EXELVO>V ()LOOI-lE-
vu-; AVcrEL-; ('), 

eH :n:EnAaV'l1I-lEV'l1 EQI-l'l1VELa YQanrov xuvovo-;-w-; xal oVao,!]reot'E UAA'l1 
1tAUv'l1-s'it'E are' sV{]Eia-; tuw fV()LUq:JEQO!lEVO>V I-lSAroV tij-; 'EXXA'l1-
ata-; 1taQax,itsLaa E'LtE SX tOJV V1tO 11 tij-; 00' 

Biirgerlichen Rechts, -rOfL. P', lHarburg 1928, § 36. 6. "AAAQL-ounu Fr. Geny: 
Methode d'interpretation et sources en droit prive positif 'r(JfL. P, Paris 1932, 
§ 121--Wtul-rouv ISta Jtuv-ru SV YEV8l -ra. lHhfLC.l va e1JQ£oxwV-r(1.L tv aQfLovLQ. JtQo<; -rf)V 
B'l'}fLoaLUv -rustY %(1.1 -rei XQ'YJa-ru BV qi "tQt.m--oihw r. M:n;ai.fjr;: aQX(1.t 
"tOU BLxa£O'U\ 'A{}ijV(1.L 1948, § 3-aJto%Qovo'Uv ss '(ao'U "tf)V ava.y-

"tOLUV,'YJ<; o.QfLOV((1.<;. 'Ava.Aoya a;wI %at ,0 Olll:ULOV "tij;;; E%-
%ut Of) XWQt<; va. fLe'(1.slJ "tOJtL%OU 11 e10l-

%oil e{}([to'U. Codex juris canonici cc. 27 - 28. 
1. ' A. .. 'H VOfLOAOY(a. 00<; Jt(1.Qa.ywv Bl(1.JtAa.a€wo; "tOU LOlW-rL%OU 

Bl%(1.LO'U, Elroa(1.Aov(%'YJ 1932 aeA. 81, wi) aV7:oi!: 'H LBl(1.l-rEQ(1. <PVO'L<; "tOil VOfLOAOYL(1.%OU 
BL%(1.(O'U, Elwa(1.Aov(II:'YJ 1935 LBlQ. (leA. 7 sJt., r. M:n;ai.ij IhW avw"t. § 2. 'E% "tij<; JtAo'U-
0'((1.0; aAA06a:n;ii<; tJA. Ell: fLiw "tij<; y(1.AALII:fjo; Fr. Geny €v{}' dvw-r. -rOfL. 
12 § 123, -rOfL. II 2 § § 145-154, ell: Bf: -rfj<; YEQfL(1.Vl%fj<; L. EnneccerU8 €v{}' avw"t. § 
39 %(1.1 .&.<; 8%et Jt(1.QaJt0fLl'tci.o;. 
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ilwl'OOV AtJaEWV elA-1tvE'UailELau asv a1tOtEAEt XWA'UIA-U ata t1]V Y€'V'Vl]aw 'K(xL avo 
vutctL va U1totEA€all to 1tEQtEX0IA-EVOV e(}llA-txoil atXUto'U (1). 

toil aQ{lQo'U 2 § 2 toil a1to 7/10 MUlo'U 1946 v. a. IlEQl a1toxu-
tctO'taO'EW\; XAlt. etQ01tOltOltlil'l1 to aQ(}Qov 2 AO'tLxoil KWaLXO\; EL\; tQ03tOV 
(OO'tE va [t1] dVUL 3tA€OV a'Uvuttl, XUta. t1]V &QXLXtlv to'U alUtV3troalv, 1\ V1tO 

xutaQY'l1O'L\; VOIA-O'U (2), W\; xul 1mo to xQato\; tov 
v. T">tA' uQilQ. 2. To 3tEQt1t'UO'tov €Uv 'Kut lJ &3tUYOQEVO'UO'U t1]V xu-
taQY'l1tt X1Jv toil e{l([to'U uvt'l1 avvutuL va. &VUtQU3tij V1tO !-lE-
tUYEVEO'tf.QO'U HHlA-o'U, 01tEQ xul ev tij 'E ItL tQ01tij 
toil 'AO'tlxoil KWaLXO\;, AVEtctL txUV03tOL11tLXOO<; ala 'tij\; <pOltEWij<; 
&VU3t'tUSEW<; toil K. TaataolJ ("), xu'tuAtlYOVto<; Et<; to alJ[t1t8QaO'[tU ott ta 
ExaO''totE O''UvtaYlA-utu ta tij\; uO'XtlaEro<; tij<; V0IA-O{lEtLXii\; 
X<XWAEL1toV'ta lOt\; tuvt11v t1]V EVX£QELUV, OltOl\; &vayvwQLall x<xl uU<x\; a€lJtEQO-
YEVEL\; 1t'YJya.\; XUt (lev &vux11QvaO'OlJv fO'tOl xul (l'lOl1t11Q:iJ\; to f(}llA-OV w<; Laon[tov 
tq; VOWP 1t'YJYtlv. IIoAAq; SA<XO'O'OV aVV<Xt<XL va {,1tO(}'tI1QLX{lij lJ 1tQOl-
tUQXLxoil XUVOVO\;, aVOlt€Qo'U xul u-otoil toil alJvtaY[tuto<;, xu{}tEQoilVtot; t1]V 
LO'OtLlA-tUV toii eM[to'U 1tQO\; tOY VO[tOV. m V1tO 'tij\; xuta to (l'VVWY[t<X v0IA-0' 
{}EtlXij\; ESOlJO'LU\; tt{}8IA-EVOL YQU1ttol l(UVOVE\; EyXVQOl\; O{lEV EL\; 
1tEQLOQla!-lOV\; 'ta.\; 1tQoV3to(}£aEL\; aLU1tAam,Ol; 1] t1]V Laxuv e{ltlA-Ou-ev 1tQOKEL-
!-lSVCP &1tOXAELOVCE\; 't1]V XU't(lQY11alV YQU1ttoii XUVOVO\; at' uYQa<po'U-xul asv 
<hJVU'vtaL va &vutQU1t<i)()'L at' avtL{)sto'U Wi[tO'lJ «). 

1, BA••A. Arr(;e(!o3lovJ.01': 'H t8tut'tsQu qnJot£ ltAn. allA. 11 a'ljfl. 1, rov avrov: 
'II a)(,sat£ VOflO'U 'Xut Ih'HfJ,O'U ltAn. m,A, 104, K. Kaea{JiJ.1' Ih-&' &'Vco't. § 46, r. MnaM'jv 
Ih-&' u'Vco't. § 2. Fr. Geny Ih-&' uvco't. 'tofl. l2 § § 119-120. AAACO£ L. E'nnec-
cerU8 6\,,(1)' &''Vcor. I § 36.5. 

2. Oilrco£ 11 uQ)('o'Uou 'Xut ua£paAw£ oQ&orsQa yvdJfJ,'lj. BA. 'ta£ Weo ri'j£ Ele. Ba-
rpsta!5ov: 'II 'XuruQY'lJTt%lj {lVVUfJ,t£ roii MHfJ,o'U d£ 'to'\' 'AoTt)(.ov KdJ8t'Xu E,\, NOfJ,t)('ov 
8SA'tCOV 't11£ TQunel;'lj£ ri'j£ 'EAM.8o£ rO!-t. 2 (1949) asA. 32 f:lt. O'Uy%svrQco1}dau," ::n;UQU-

44 14. rov 
r. MnaJ.f;'V EV1}' dvcor. § 3 O'UfJ,rpcovsL 'Xu  
:7tuQaMocco£ ct<; rov 'AaTt)(.ov KdJ8t%u, 'A1}rjvut 1947 OSA. 310 E:7t.  

3. K. Taa-u;ov: Twa :7tSQL rwv ::n;'llYw'V rov :7tuQ' iJ!-tLv 8t)('ULO'U €v 
roWP V:7t€Q TO'U 'AvrcovCo'U Z'ljArjfJ,OVO£, 'A1}rjvut 1939 t8£q. {flOA. 402 e::n;., 

418 8)1;, . 
4. 'A. AH(;SeO:n:OvAO'P: 'II O)(,EOL£ '\'of,to'U XU! 81}C!-tO'U )('A:7t. alOA. 47 f:lt. oQ-

6V rov'tot£ :7tuQu't'ljQounu OTt 6V 17ft 1tQU;lOL 1M 6.val;'ljr'llfrovv 6.arpuAw£ ::n;uQu 
ruvru XlO'XUA'UfJ,f,tSV(I.t Mot 11:Qo£ 8LUfJ,OQql(J)0t'\' e1}CfJ,o'U )(.a'tuQyovvro£ vOfJ,OV dvTtxsCfJ,S-
vov siA,; rljv VlO{O'tEQUV ::n;EQt 8LXULO'U 11:E:7tOC1}'ll(HV ri'j<; XOLVCOVCU£. IIQPA. ll. lli(!!5txa'V.' 

--------'TAoF.-'. I'li.XQIOV 'XUt 6(.1,1t:OQt)(.ijv avvaA-
Aayljv, 'A1}rjvut 1946 asA. 17 e:7t. 'Avn1}srcol,; /) K. Ev1}' avcor. §§ 44-45 
em".svsL dVUYVCOQLl;cov %at :7tuQu rljv dv'tCfrs'tov vO!-to1}srL%ljv €:7ttruyljv :7tQcoroysvij 
)(.a'tuQY'llrt%ljv 8vvcquv rov ys'VVx,ov lfrL!A0'U' ::n;'ljyul;o'U(Jcw d::n;' 8U1}SLU<; 6)(, rov avv'ta.-
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Kata Cf'U'VIl1tIM'V, a3tO toil eto'Uc; 1856 xat E<PE;ljC; cE'V "i'VaL c'lJ'Vat1) xat 
s'V t<$ 3tEMq> tou EXxA'IlCfLaCftLXOU cLxaLo'U fJ a'Va3tt'U;LC; HHJ.to'U xataQYov'Vtoc; 

, () <0' ., A ' e,. '" ,1!'VOJ.tOV ' • tEIIE'lJtaLOe; O'Utoe; EXIICtJ.tpUVEtUL 'U3t0 O'lJCfLUCftLX'llV EVVOLUV, xata 
t1)V YVO>Cft1)V BV t<$ CIlJ.tOCfLq> CLxaLq> ClaxQtCftv, roe; xCtVwV t. 8. tL{)EJ.tEVOe; 
V3tO CEO'VtO>C; 1<ata to ExaCftOtE l(Jxv(Jav 3t0'ALtE'U J.ta S;O'lJCfLOCOt'll J.tEVO'U 3tOAL-
tSLaxov oQyavo'U Kat xata tOv U3tO tOV (J'lJvtaYJ.tattxov CLxaLO'U CtaYQa<po-
J.tEVOV tQ03tOV xal. CLaCL'Ka(JLa'V, dl'lLtl<pOQO>C; tov t'lJ3tLXOU EvcvJ.tatOC; ('VOJ.tOC;, VO" 
fA,O{}StLXOV 11 u3tAoiiv cLawyJ.ta, V3tO'lJQYLX1) U3tO<p<lO'Le; XA3t.), 0 
Etvm CE UCLa<pOQO'V, Bav f;EM{)'Il 3tQO fl fA,Eta "Co 8tOC; 1856, 'Ka{)' 0 i\'lJfI<P(Cf{)'Il 
oV3t' UQL{). T"1A' VOfA,OC;, UQXEL va 3tQOEQX'Iltat 3ttlQa 1t0ALtELU'Koil oQya'Vo'U 
tOU CLa tlje; 'E3tu'VaCfta(JEO>C; S3t(X'VLCQ'U{)E'VtOC; EMfI'VLXOU xQato'Uc; (2). <E3tO" 
J.tEVO>C;, 3ta'VtEe; ot d3tO tou ho'lJC; 1821 o1!CfLa(Juxol VOJ.tOL toil eAAflvLxOU xQa" 
to'Uc;, E'V otc; Xtlt ot u<poQWVtEC; {)sJ.tatu EXXA'Il(JL<lO'tL'Koil CLXULO'U, Mvavtat 
fA,OVOV va Cf'UJ.t3tAflQo>{)w(Jtv, oux." oJ.to>e; va xattlQYfI{)WCfL'V 11 "CQ03t03tOLfI{)wO'L 
CL' i\{}i.J.tO>v u'Valtt'Ux{)s'VtO>v J.tEta to 1856. Kata 3toO'OV YQU3ttOt 'Xavovsc; E'X-
'KAflO'laO'tLxoil CL'KaLo'U uQxaLOtEQOL tOil 1821 'KataQyoVvtat aL' i\{) LJ.,tO>V 3ta-
AaLOtEQO)V toil 1856, {)a EQE'lJ'VfI{)tj 'XatO>t8QO>. 

"IU'Il EQo>tutaL, 3tOIOL xavovsc; CLSL3tOV tac; 3tQOV3tOOE(JSLC; YE'V8CfSO>C; xal. 
t1)V 8'Kt<lO'L'V tlje; to')',VOC; twV EXXAfI(Jl<lO'tLxo)'V s{)(fA,O>v 3tQo toil • AO'tlxoii Kw-
8LXOC; xaL EV J.t8QEl toil v. T"1A', 6W at (JXEtLX«1. aLata;ElC; €X0'lJV, xa\)' a 
ilAEx.{)'Il, E<paQJ.toy1)v E3tl 3taVTO>V twv V3tO to xQatOe; to>V 6.'V(I3tt'UCf(JOJ.,t8VO>V 
E{)(J.,tCil'V 'Kal oi'J):t fA,OVOV. twv Etc; to 3tEMov t01) 'taLO>tL'KOU CLXaLO'lJ avayofA,Evo>V. 

To &3t0 23 1835 8LataYfA,a IIsQl 3tOAm'Xov VOfA,o'U OQltEL 
J.tEv 'Kata OQ{)otEQav yvwJ.tflV (8), EL 'Xui U3tOt'U3tO>cwc;, taC; 3tQOV3tO{)EO'ELC; 
a'Va3ttv;EO>C; E{)LJ.,tlXOV IhxaLOV, dQX01JJ.tEVOV Etc; J.tovac; tae; E;O>tSQLxac;, dU' 
d<poQi,j fA,o'Va ta 'Xa{)aQwc; L1lLO>tL'XOV 8LxaLO'U e{)LfA,a, roc; Cfa<proc; (Jwaystat E'X 
toil (Jwc'lla(JfA,oil toil 3tEQl tovto>v 8E'lJtEQO'll E8a<pLO'lJ 3tQOC; to 3tEQl 
VO!lWV twv autoxQatoQO>v» 3tQOltOV xat O''U'VE3tWC; CE'V eXEL E<paQ-
fA,Oy1)V S3tL trov E>tXA'Il(JL<lO'tLXOV cL fA,1) xa{)' 0 J.,t8tQOV td E'X'XAl](JLa-

y""o/to.;, on8Q 'tov naQay<.Oyi'j.; YQaJt'tou OL%a(ov U,,0<P8VYeL va. OftL-
AtlO'll n8QL eil-(ftov, tmO evvotav (),;t oilv 8mi»vft8L va. il-eotl Jt8QtoQtaftO'f 8t.; 
euil-eiav OLy.€lwJtAaaTL%t}v oQiiaw 'tOU A€lou. 

t. OUTm.; 8tOt%O)'; (ha. {}t\f.t(na 8%%AfJatao'tLy.ou OL%a(ov 'E<p. II€lTQiAw 256/1895 EV 
E>8""t.; 'to"". 6 (1895) aeA. 380, 'E<p. 'A{}fJvrov 610/1904 mhoil-t 'to"". 15 (1904) o. 576, 
'E<p. IIa'tQ{(iv 614/1905 av'toil-t 'toft. 18 (1907) OIlA. 79, 'EJtL?(QIHela.; 216/1931, 
yvmft. Eta. A. n. (A. r,fJ011:oV).ov) uQ. 21/1936 €V 9t1!,L'; TOJ.t. 47 (1936) acA. 654= 
LlLXUO'tL%t} TO"". 8 (1936) 08A. 518. 

2. BA. r. Ma(!tfJax'fJv naQa. F. Regelsbel'ger .. r8VtX€lL uQXal TOU Ot%UtOV 'tiAw 
IIavoc%'trov TO"". A'2, , AiHjvUL 1935 § 23 afJJ.t. 12a. 

3. BA. n. n6efJ,xav {iv{}' &'v<.O't. aeA. 34 Ihl:., 38 €Jt. 

http:r,fJ011:oV).ov
http:cLawyJ.ta
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"to iHhl-tOY (1), ?t(dHO'tataL MiAOY 
tOW ?tUYOYO)Y 'Kav. 6,7,15,18 A' O'lK., 2,7 B' Ot?t., 
8 r' 0l'K. 'KaL Ev 'KaY. 87 Bo:O'LA. 'Kal 39 ITeyf}. 
Liev U)L())V OQLO'f-tWY 'Kal tity 
£?t1:'UO'LV toil eIH,w'U, 1taQunsf-tnoy 

1:'oil t01:'E no-
Aln'KO;) &t'KaLo'U, 01tEQ, YV())0'1:0Y, xllAEl:tm 1tA1]Q())O'LY 
1:'WY 1tOAuaQWf-trov xevWY to;) f-tEO'ctL())VLKOii eKKA1)O'LaO'l'L?tO;) &LXULO'U. eH nSQl 
iHHf-tO'U &L&o:O'KO,ALU toUO'nYL(lYeto'U (9) !mo-

xUL tWY 1tQOYSVEO'1:'SQ())V O'"taM())y, at' roy &Ll1Af}ev 11 
1:'0;) tovtou (h&uO'xaALa 1:'oil Q())f-tu'tXO;) (4), 1tSQt . roy viiy 

&ev nQOXEL"to:L, O''Uf-tnL1t"tEL ?tUta 1:'1)V 
aYO)tsQO) ?tuta 1:'OY •AO'tLKOY f)f-tWV Kro&L1(U O'xLay(')«(prr1hiO'uy f-t6 aKoAov-

E'(; nyu O'l1f-tELU 

1. Toth;o aL<XX,Q'Ve,at -.fie; EneO''!']e; &YQuqJo" 'IEQUe; x,a{}' aaov am'!'] 
JtSY ltQosQXE,aL cv{}€ooo; EX toil 'l'!']O'oil XQLO'toil, to. &LMyJtatCl. toil &WLO"-X<XL do; to 
a(XaLO'V uV<XqJcQojJ,Eva-&€v nEQLcA1)qJ{},!,]O'UY, roo; YVOOO"ov, anavta Ete; tfIv KawfIv ALa-
{}fjx,,!,]'V, uAA' E'V Jt€QEL &LEt'!']QiJ-B"l']O'av at&' tfjo; dYQo.qJO'U dno ye'VEU<;; ete; yevEfJ.'V naQaM· 
O'Eooe;, E'V !{J EX,eL'Vo YEVVat<x t EX,o.O'tOt€ &tU 1:ije; B'V a'UYIlL&iJaEL aLX,(1.£O'U uO'x,fjaEwe; Ex, 
QO,,<;; ,WV jJ,EAWV -.fje; €x,x,A'!']a£(1.<;;. IIQBA. rp. rSOJI!1'tll(iov: II,!,]y(1.L ilx,x.A,!,]O'L(1.atLx,oil &L-
%(1.(0", 1:eilx. A', 'A{}ij'V(1.L 1942 0'1;1... 80-81. 

2. BA. En(O''!']e; 'V(l(1.Qu'V 3 Aeo'Vto<;; toil O'oqJoil, NoJtox,U'Vo'V(1. ete; La' t£t10'U<;; A' 3 «IIEQI. 
1:oil qJ'UAo.ttcO'i}at 1:0 aYQaqJo'V Bx,x,A'!']O'L(1.atLx,ov il{}o<;; ro<;; v0Jt0v:>. IIQBA. N. Milasch: To 
8'X,xA,!,](fLMtLxov &LX(J.LOV -.fj<;; oQ{}oM;o'U dV(1.toAtxij<;; B'X,x1'!']a£<x<;; M. 'AnoO'toAo-
naUAO'U, 'E'V 'A{}iJV(1.l<;; 1906 § 14, it n8'tl!ouauov: NOjJ,OX(J.'VOVLX(J.L €v(J.axoAiJO'!;L<;;, [,A{}ij-
V(J.L] 1943 aeA. 25 Elt.,'EqJ. Aty. 50/1928 8'V EhljJ,Le; 1:oJt. 39 (1928) asA. 377. 

3. BA. tfIV nAo'U(f£(1.'V n(1.'VBllxtLa1:LxfIV BtBAtoYQ(J.qJ(J.v n(1.Qu B. Windscheid.-Th. 
Kipp: Lehrbuch- des Pandektenrechts, 1:0jJ,. 19 (1906) § § 15 en. IIQBA. R. Wehrle: 
De la coutullle dans Ie droit canonique, Paris 1928 (fllA. 11-31 xut 1:U :7t(J.Q' 

nQo tije; to'X'tlo<;; ..oil 'AatL'X,ou KcoBL'X,O<;; O''Ua1:iJJt(1.''(1. xUL EyxetQ£Bt(1. oo1:Lxoii BLX(1.LO'U. 
4. 'Ex ,fj<;; ilX,tE1:<XJtS'V'l']e; ta..oQLxfj<;; BLBALOYQ(1.qJ£(J.<;; lint 1:0ii e{}(jJ,o'U BY 1:0 QooJtCl. '(x0 

Rom. Abt. 1:0jJ,. 20 (1899) (fllA. 127·-
171, wi; ain;ov.' Nachtrag fiber Gewohnheitsrecht und ungeschriebenes Recht 
CI.'in;o{}t ..oJt. 22 (1901) all1. 59 En., S. Solazzi: La desuetudine della legge ev 
Archivio giuridico 1:oJt. 102 (1929) O'eA. 3 - 27, A. Steinwenter: Zur Lehre vom 
Gewohnheitsrechte E'V Studi in onore di P. Bonfante, 1:oJt. II, Milano 1930 aEA. 419-
440, Fr. Guilfoyle: Custom in the Justinian Law and its influence on canon 
law E'V Bullettino dell' Istituto di diritto romano ,o!t. 44 (1932) asA. 427 - 433, A. 
Steinwenter: Mores €V Realencyc1op1idie der klassischen Altertumswisse.nschaft 
1:0!t. XV! 1 (1933) a1:, 290 - 298, S. Solazzi: Dispute romanistiche BV Studi in 

_____ Albertonj ..tl.w:mtee-----
et raison en droit romain BV Revue historique de droit fran<;ais et etranger 
4e ser. ,,0jJ,. 17 (1938) (fEA. 141-171, A. Schiller: De consuetudine in iure romano 
BV Bullettino dell'lstituto di diritto romano tojJ" 45 (1938) (fCA. 347 - 356. 
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1. RivaL avtovo'l1tov xat Xata to f-tEO'aLOWLXOV SXXA'l1O'LaO'tLXOV Mxatov 
OtL aEV auvataL va aLaf-toQqJo)'Oil S{}Lf-tOV &VtL{}Etov nQor; {}Q'l1O''XEUttxOV tL 
MYI-la 1m' ('''VEt toii svtovo>t€QOU il naQ' 1If-tLV nOALtELoXQa-
't'LXoii x,aQaXt11QOr; tOW 'E'XXA'l1O'Lar; xat f)utav'ttvijr; nOALtELar; O'X,E('JEO:W-
nQor; tilv a'l1f-toO'Lav tijr; tEAEtJtaLar; taV't'l1r; ta;Lv. Kat' &vaAoyov a' sqJaQf-t0-

EV t<$ Sl<XA'l1O'L(l('J't'LX<$ aLxaL<p El.aLxijr; Sv t<$ KooaLxL Ihata;Eo>r; (t) anoao-
xLf-tatEtaL S\}tf-t0V, 'Xal YEVLX(W il xa\}oAL'XOV StL, aVtL tL{}Ef-tE'VO'V nQor; to xa\)' 
OAOU n'VEvf-ta toii 8'XxA'l1O'LaO'tLxoii lhxaLotJ xal tijr; x'QLO'tLa'VLxijr; 

2. <H nAcl'V'l1' ror; aqJEt'l1QLa tijr; s'V O'tJ'VEta'llO'EL lh'XaLov aO''X11O'Eo>r;, as'V 
'XWAUEL 'Xal 'Xata til'V LotJO'tt'VLaVELo'V 'VOf-to\}EO'Lav til'V YEVV'l10't'V Il{}Lf-t01J, aLO'tL 11 
aLata;Lr; Dig, I 3.39 Ef-treoMtEL f-tovov tilv &'VaAoyov €qJaQf-toyil'V toii ovto>r; 
avantux,{}EVtOr; aYQaqJotJ 'Xa'Vovor;. 

3. To €rel 'til BaO'EL 't&'V QO>f-ta'Cxoo'V f-tEX,QL %al. 'too'V totJOtL'VLa'VELO>'V n'l1Y&'V 
'Xa'tataAaLnO>QijO'a'V, A6y<p tiir; /-tEta;-o tooV Sv Dig. I 3.32 § 1 'XaL Cod. VIII 
52 . 2 aLa'ta;EO>v aV'tL'VOf-tLar;, tour; 'tE {}EO>Ql]tL'XO-or; 'XaL nQa'XtL'Xo-or; 'VO/-tL'XoiJr; 
t'llt'l1f-ta nEQl tijr; 'Xa'wQY'r)tL'Xijr; toii E{}L/-tOtJ atJ'Vaf-tEo>r;(2), €AV{}'l1 vno tijr; 
'VEaQUr; 1 MO'Vtor; toii O'oqJoii ala 'tijr; O'aqJoiir; anayoQEVO'Eo>r; 'tijr; aL' aYQaqJou 
'Xa'Vo'Vor; xataQY'llO'EO>; YQaretoii tOlOvtOtJ (6). 

4. cH €1tLO't'llWI] ror; 'Xat fJ aL'X(l('JtL'XiI il €;o>aL'X(l('JtL'X1J nQU;Lr; aVVct'V'taL 'Va 
anOtEAEO'OtJ'V 'XaL €'Vtaii{}a 't1J'V aqJEt'l1QLa'V aLa 'til'V aWf-tOQqJO>(H'\' €{}Lf-tLXoii 'Xa-
'Vo'Vor;, €qJ' 00'0'V aL 'Xata M'XaLo'V reQoi.ireoi}€O'ELr; YE'VEO'EOOr; 'tou. Ai 
y'Voo/-tat Of-to>r; 'till'V €YXQLtO>V 'X(l'VO'VOAOYO>'V toii MSO'(lLO>'VOr;, ij 'VOf-toAoYLa too'V 
atxaO't'l1QLO>'V 'Xal E'V YEVSL fJ E'V 'tu EqJaQf-toyi) toii €'XxA'l1('JLaO'tL'Xoii aL-
'XaLotJ 'Xa'ta to-or; nQo 'tijr; 'EreaV(l('JtaO'Eo>r; x'Qo'VO'IJr; 'XaL x,O>Qtr; avO't'l1Qillr; sl.reslv 
E{}Lf-tL'Xi)'V xa{}LEgroO'L'V aE'V E;Of-toLoii'VtaL f-tE U1tAU €1tLO'tl]f-tO'VLXU 
aAA' OqJELAOtJ'V, 'Va tux,otJ'V, ror; 'Xal s'V til iO'tOQLXil 1tgaYf-tatLXOt'l1tL 
o'Vto>r; 8tUX,0'V, f-tStaXELQLO'Eo>r; of-to(ar; 1tQor; €'XELv'l1'V, tl'V 0 Fr. Geny (4) a;IOL 
<ha 'ta a'Vt£O'rOlxa xeLf-tsva 'tOii 1tQO tijr; E'V aQxii toii IE>' al.oo'Vor; x0>3L'XoreoL-
1')O'EO>'; yaAALxou aLxa(otJ. M'V ta E;O/-tOLOt /lE'V a1tOAvto>r; reQOr; 'to-or; sv tiP 
'Vo/-t<P il 't<$ iWLI1<P 1tEQLEXOf-tE'VO'llr; Y'V'l1('J(otJr; xavo'Var; 3L'XaLo'IJ aUa ala1tLO'too'VEL 

1. Cod, Just. VIII 52. 2 = BM. B' 1. 51' VECl.Qu'V 'Io'U<Tt. 134 ?(f',!p. 
1 = BM. Ii" 19. 1. 

2. Bl. u'V(o'tsQw O'El. 212 0"l1ft.. 3 ?((1.L 4 
3. '0 Noft.o?(hw'V 'toil 'l'E'UOO' !liw'tto'U A' 3, ?((1.t1tcQ .oil 

Aeov'toc;, uno1'\8XE'tat .'ijv anO'ljJt'V 1)"tL s{}tft.0V YEVt?(roC; Mv ?((1..aQYEt 
v6ft.0\·. TO. au.a. Mxe.at tnt t{}Lft.«l'V, et xat uy'Vooucr(1. ?taL a u.'l1 , <he; 
!p(1.('VE"tm, .1)'1' VC(1.Qa.'V 'Ii IIQW•• XLO'U 331/1926 t'V L!t?t(1.tO<T1J'V'l1 .0ft.. 5 (1927) O'el. 335. 
'A'Vn{}s.o'U y'VcOft.'I1e;, 8nLO''l1C; XWQLC; naQ(1.1(;of.l.1t'ij'V etc; .11" ve(1.Q(h, etVat 3ta .d 
{l{}tft.(1. aL A. II. 124/1893 E'V .6ft.. 4 (1893) creA. 232 IIQro.o3. 
500/1914 au.o{}t .Oft.. 26 (1915) O'sA. 244. 

4. Fr. Geny {lv{}' u"w't.•6ft.. II" § 141. 

http:IIQro.o3
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ALUV o'tt c'etait plutot une indication discrete, qui, sans briser Ia 
volonte, se proposait au jugement, et qui, bien qu'elle ne rasservit pas 
a une formule ou a une regIe rigide, se recommandait au juge de telle 

qu'il y eut, de sa part, grande temerite a la negliger. 
cette for c e de r a is 0 n e c r i t e, difficilement definissable, mais 
parfaitement saisissable pour des esprits un peu souples (1). 

Ta. ov'tro "'€XQt 23 1946 uvu:n:'tVX:3€v'tu EXXA11O'lUCf'ttXa. 
aLut11Qovv 'tllv to'xvv trov xul J,tEta. tliV ;WOVOAOY(uv tuVt11V, ECP' oO'ov 

38v ata. J,tEtUYSVEO't€QOV alXULOV' alott 'Ii 'X.utUQYOVO'U 
ta. :n:QO tov ' AO'ttxoii t;{}tJ,tU YE'VI 'X.i] toii EiO'a-
yroytXOV voJ,to'U uQ{}Q. 1 J,to'Va ta uvayaJ,tE'Vu {}€J,tata 
viiv fmb tOV 'AO''ttxoii EX tovto)'\' aE J,t6va ta. EV to tJ..' XU\ E' 

uihoiJ Ecpa:n:tOVLUt E'V J,tfQEt tov EXXA11O't-
uO'tuwii (ltXULOV ("), O:n:EQ XUta. ta. AOl:rta E{}(Y11 ala 'X.roaLXO-

tov uO''ttxoiJ (llXaLo'U. 
Tn E'X.'X.A11O'LuO'LLxa e{}LJ,ta xUL :rta;; EV Y€VEt xuvw'V aLXULOV av'VU'VtUL va. 

311J,tLOVQYovv E'LtS ius cogens S'LtE ius dispositivum. Movov ti]v tE-
AEVtU(CtV 1tEQ(:rttroO'LV Ei'VUL etfttgE:rttli to :rtEQlsx,a[.LE'Vov toii 
HHJ,to'U O'vJ,tcpro'V(U (B). 

0'1. tilv :rtQatuO'L'V xUL tro'V E{}(J,trov xul to'V BAsy' 
x,ov toii 'AQELOV ITciyov E:rtl u:rto trov aLXUCft11QLrov ECPUQJ,tO-

tro'V OQtO'I.WL ITOAttLY.fic; tJ..LKO'VOJ,t(U;; (4) SlOV'V ecpuQJ,toyi]v XUL 
€:rtl tro'V EXXAljO'WO''ttXro'V e{}(J!ft)'V, [.LOVOV ecp' oO'ov tuuru :rtgOXEttllL 'Va. altOtE-
MO'ov'V ti]v :rtQot<lO't'V 3LXU'VtXOU O''UA/,OYIO'J,tOU :n:OALtLXOll 8LxUO't11QLO'U. 
ToO'ov ta EXXA'IlO'LaO''ttxa ')(a1 La (lLOLK'Il'ttXa. XUL ail to l:vw 

1. N. Milasch fvtJ.' o.vwt'. § 16. 
2. BA. EV 'to"1),;01<; 00<; nQo<; into 'toil 'Aanx,oil Koo3LX,0<; EV 'to E' a'll 'toil 

YC'I'LX,W<; x,A't]QO'l'O/A-Lx,1)'I' 3La30X1)'I' 'toil Etaayw· 
fTN'''''''''r'\J 'toil'Aanx,oii 

Koo3LX,0<; at ltcnil 'tJ1V daaywy1)'11 
x,A'I)QL%&iv fto'l'axwv"), EX,'tSLV0ftEV't]V x,al, d<; 'til snt wu -&E/A-a'to<; t'01ho1J 
nQoiiq)L(ftO,ftEVa t'1JXOV E-&L/A-a. 

3. '0 <3e63wQo<; axoA. Baa. lA' 1. 67 Cod. II 3.6 3iX8t'aL a3Luo'tLx,'tW<; on 
"M'I'at'uL 'tl<; nUltLElltLV x,6vt'Qu ITQPA. bia't]<; n. KaUtra,' 
Qwftu'ix,oU 3LX,ULOV t'6ft. A' 4, 'A{MjVUL 1930 § 69, A. Moprpe(!(!a,ov,' 'EyxetQL3LoV 'tov 
aanltoU IhltaLQ1J t'6ft. A', 'A{Mj'l'UL 1930 § 30. 

4. BA. ent LroV sv'tcii-&ev 3vaXEQwv r. Pappa')' Ev 
ftc'tu<pQuacL E. Glasson A. Tissier· R. Morel: 'toft. r' 

594 ({ l/,al. naQaJt0Wtuc:, ctc; as nQ6a·frss E', MtXBA,axq: 
llsQt wi! rij<; an03ei;sw<;, 'A-&1jVUL 1940 asA. 75 Eat., tMq. M 
0'.82 r. Paj-tj-tov,' 'EAA'I)'I'. IIoAtnx,1j<; (lluQuMaeL<;) L6/A-. A', 
, A -&1jVUL 1943 aeA. 261 Eat., Ii. EV-&' o.'I'WL. t3Cq. aeA. 15 en., 51 Eat., 73 76 En. 
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, oO'ov xal at ugxaL-EXXA'I']O'LaO'tLXal fj JtOAL tLxa L-/-Lij 
()EO'/-LE'UO/-LEVaL EX tmv ag{}grov 245 xal 809 ()LXaLOiiv-
tat UAAU xal OcpdAO'UV va {}Eto'UV t(OV uJtoq;aO'Erov xal 
troy to EXXA'I']O'taO'tLXOV E{}L/-LOV, Ev teP O''I']/-LELq;> tovtcp 
ygaJttov xavova ()LXaLo'U /-LE EX toii aygacpo'U xaga-

to'll 'OCPELAO'UV va avaxrogoiiv aJto 
OtL xal to E{}L/-LOV EivaL xavcOv ()Lxalo'U, ()E ()EOV va Ecpag" 

fmo toii ()lXaO't'l']gLO'U fj "O{}EV 
1. vJtoXgEOiivtat va JtEgl 

AO/-LEVO'U {,Jto tmv EV()taCPEgO/-LEVroV E{}L/-LO'U, Mv ()la tLVOt; tmv XatrotEgro /-LV'I']-
/-LOVE'UO/-LEVroV tgaJtrov, aO'XEta'U tijv viiv XglVO/-LEV'I']V, 
EX0'UV JtELO'&n JtEgl to'll, ta'Uto-
t'l']tO; tmv O''Uv{}'I']xmv. 

2. LlLa tijv Ecpag/-Loyijv WL/-LLXoii ()EV aJtaLtELtaL va JtQota{}il 
vJto tmv EvoLacpEgO/-LEvrov aUa to ()lxaO't11QLOv fj Yi Eav /-LEV 

EtVaL JtEgl xal toii JtEgLEX0/-LEVO'U to'll, {}a tOY Ecpag/-LoO'u 
EVHfro;, Mv EXU fj fl xal 

tijv /-LLaV fl tijv aA-A'I']V xatEv{}'UvO'LV, OCPELAEl va ti]v 
{}ELav. 

3. <R avt'l'] {}a YLVU ()la xllta EV()EL-
XV'UO/-LEVO'U VO/-LL/-LO'U aJto()ELxtLxoii /-LEO'O'U, WYJ aJtoxAElO/-LEVO'U toii ogxo'U xal 

aAAU tOY xata tijv IIoALtLxijv LlLXOVO/-LLaV a/-La-
X'l']tov xagaxtnga troy. '(0'0'U (tv /-Lij Jtf.gLO'O'OtEgOV {}a YlVU Jtgoacp'Uyij ra 
/-LEO'a JtogLO/-Loii EttE O''U/-LJtLJttovta E'ltE /-Lij ta 
()la tOY JtOglO'/-LOV Xg'l']O'L/-LOJtOl'l']tEa: xal VEro- , 

Eyygacpa aO'XEta 1tgo; VVV 
JtaAaLOtEgrov xal O''Uyxgovrov o''Uyygacpfrov XAJt. LlEv vJtagXE1. a/-LcpL-

OtL ta JtogLO'/-Lata, cpEg' EtJtElV, EJtLtoJtLO'U fl EJtl til tmv LO'tOgL-
xmv Jt'l']ymv 

()EOV va JtEglO'O'OtEgOV ()La tijv 
xal tOii JtEglEXO/-LEVO'U E{}L/-LO'U fl a'i EVOgXOl OVXL 

xal Jtgo JtaVtrov xal /-Lag-
tvgrov. 

4. tOY xata vO/-LOV aO'X'I']tEov EAEYXOV vJto ag-
fl ()lxaO't'l']QLo'U vJto tCOV xatrotEgrov og{}ij Ecpag-

xal trilY uygacprov xavovrov ()lxalo'U. 

IIaga{}Etro xatrotEgro xataAoyov xatagtLa{}Evta EJtl til tmv ta 
VO/-LOAoywxa JtEglO()lXa xal ()'I']/-LOO'lE'UO/-LEVroV ()lxaO'tLXmv aJtocpa-
O'EroV EXXA'I']O'laatLXmV trov-Jtgo-
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tcd1evtOOV Evro:rnO'V 3tOAmxoo'V xal 3tOL'VLl<oo'V (1), 3taQa-
AEt3tOOV ta to xEqx£Aaw'V tOU yallO'U xal toii a'Va<pEQOIlE'Va, 

Eil,; tfJ'V {lA'l1'V xal toii acrtL'Xoii alXato'U. Kata 'Xavo'Va ()ta-
t'l1QEttUL to AEXtlxo'V too'V a3to<pacrECO'V, cr'l1IlELOUVtal ()S Ih' acrtEQtcr'XO'U eXEl'V(U 
e; a,rrwv, !IttL'VEI,; aExOvtat 6><; a3tO()EtX{}ELO'a'V tfJV tellV 
Evromov tOO'V exxA'l1O'wO'l'LXOO'V MHllcov. 

'OIl'VVO'UV S3tL t1j<; crtJ'VEta1lO'EOO<; tCOV OL tEQllt<; 6><; ()La()LXOL, 1l1) U3ttOIlE'VOt 
toov LEQooV EvaYYIlAtoo'V. A. II. 61/1852 EV IIdQQ. tOil. B' (1869) crEA. 909. 

'H 3tEQto'UO'(a too'V dQX,LEQEOO'V 3tEQtsQx,Etat flEta advatov 3tA'l1crt-
* 'E<p. ' A{}. 4476 EV IIELQQ tOil. r" (1870) crEA. 2040. 

ELvat tcrx,'UQa 11 aQx,tIlQEOO<; a<poQooO'a EIrE t1}V 3tQO EhE tfJV IlEta 
tfJV X,EtQotO'VLav 3tEQLO'UcrtU'V. *"E<p. •A{). 2378, * A. n. 10/1843 fV IIEtQ(f 
tOil. r' (1870) crsA. 2040 (Na;o<;). 

IIaQa t1}Y 'VEaQa'V 3 AEOVtO<; tov O'o<pou xal to a3to 4 1834 
{}llooQovvta ()'Uvat1}v tf)v 1)3tO taf fV 3tEQtO'll-

O'LaX1}v 'Xt1jO'LV EX f.l.8QO'll<; Ilovax,ov, «xaaLEQroa'l1 axt1lllocru'V'l1 tOO'V Ilovax,oov 
E'V tn f.I.Ovn ·E<p. 'A{). 512/1911 E'V tOil. 23 (1912) cr. 408 . . 

Ilovax,oii, lOttE ELte tOU llovacrt'l1QtO'll altO-
aV1lcrxO'Vl'o<;, t1}'V xt'V'llt1}'V xal aXt'V'l1tov avtoii 3teQlO'llcria'V XA'l1Qo'VoIlEt e; «aLa-
{}StO'U to IlO'Va<rt1lQLO'V xal oMel<; tooy cr\JYYEVoo'V 1i flAAo<; iiX,EL aLxaLoolld 
tL S3t' avrii<;. 'E<p. 'A{}. 1163/1904 ev BElll<; tOil. 16 (1905) O'EA. 77, 'E<p. 
'A{}. 144/1905 aVtOaL crEA. 306, * ·E<p. •A{}. 448/1906 avtolJL tGIl. 17 
(1906) (iEA. 465. 

'E'V tOutoL<; Mva'Vtat va ()La{}EcrO'llY 3tQd;EOO<; tEAE'lJta(a<; 
t1}v 3tEQLO'IJcrLav toov. * 'E<p. 'At'). 12952, A. II. 9/1856 EV IIElQQ tOil. r' 
(1870) O'EA. 2042, 'E<p. 'A{}. 448/1906 E'V BSIlL<; tOil. 17 (1906) O'EA. 465. 

L\s'V X,OOQEt EX 1i «/ha{}EtO'll XAIlQO'VoIlLX1) ()LaaOX,1) €3tt tij<,; 
3tEQLO'llcrla<,; Ilovaxoii aU' a{.It'l1 ltEQLSQXetaL 03tCOO'()'I}ltOtE IlEta to'V {}aYato'V 
tOii llo'Vax,oil a'Vay'XaLCO<,; tfJ'V 1l1} toutO'll va tfJV aLa-
{}EO'n ()la 3tQa;EOO<; 'E<p. 'A{). 132/1907 EV BSlll<'; 
tOil. 18 (1907) O'eJ... 658, 'E<p••A{}. 673/1910 aVto{}L tOil. 22 (1911) (TeA.313. 

CH aXL'V'l1t o<; 3teQLO'UO'ta Ilovax,oii 3teQlsQx,Etal IlEta tOv aavato'V to'U «'Vay' 

1. 1. - n. ZbfOV: Jus graeco - romanum -r6j.t. H', 'A'lHjvcu 1931 aeA..495 . 

• 
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va ()w{}€(rn !J,OV'llV til'll il3tLXaQ7tlaV xaL tUVt'Y]V V:n:EQ cOQLO'f-tiVWV :n:QOO'-
cO:ltWV. A. ll. 474/1904 ilv 8€!J,Lt;; to!J,. 16 (1905) O'EA. 306. 

<H xLv'Y]til :n:EQlO'UO'LU {}avovtot;; !J,ovuxoii ilX:n:OLEttaL xaL M()EtaL ELt;; ilAS!,} 
XdQtV tijt;; !J,v1)!J,'llt;; tov te{}VEWtOt;;. 'Ecp. llatQ. 632/1902 EV 8E!J,Lt;; to!J,. 14 
(1903) O'EA. 604. 

'OcpELAEtaL XQ1]!J,atLxij; :n:oaot1]tot;; :n:QOt;; aym'}OEQya L()gV!J,ata xa t EtJaYElt;; 
OLXO'Ut;; xa{}lO'tavtaL V:lt0XQEOL :n:QOt;; :n:A'llQw!J,ilv toxwv 80

/ 0 Et1]O'IWt;; Ci!J,a cOt;; xa-
taotTI a:n:aL f) a;LWO'Lt;; aVE'U iJXA1)O'EWt;; LBtat;; O''U!J,qJWVtat;;, ovBaf,Lwt;; 
a:n:aAAUO'O'Of,LEVOL 'tijt;; :n:QOt;; :n:A'llQW!J,Tjv tOXO'U VJt0XQEcOO'EcOt;; tWV EX tijt;; f,LuxQat;; 
at'llt!,}O'Lat;;. rIg. TQLXaAWV 131/1912 h 8Ef,LLt;; tof,L. 23 (1912) O'E/,. 158. 

,E:n:t twv EXXA1]O'LctO'tLXWV :n:QaY!J,atwv EivaL ()'Uvatil f) O'VO'tctO'lt;; Ef,L:n:Qa-
'1f,Lato'U IhxctlcOf,LatOt;;, Ef,LBatLXLo'U XUAO'Uf,LEVO'U, o'Uvaf,LEL toil O:n:OlOV ()l(l ()1]f,Lo' 
:n:QctO'tat;; xatux'UQoutuL LO'oB(wt;; f) €3tLXuQ:n:La avtov ELt;; to'll v:n:OO'XO!J,EVOV va 
xatctBaUn ta :n:AELOVU ECP' xul cOQlO'!J,EV1]V XOQ'I']YLUV X((1;' Iltot;;. 'Ecp. 
Aty. 50/1928 €V 8EfHt;; tOf,L. 39 (1928) O'EA. 377 (XLOt;;}. 

vaol. vE!J,ovtaL xa\ xutE-x;o'Uv tTjv ELt;; alhovt;; aV1)xo'UO'av :ltE" 
QLO'UO'IUV ()la t:LVWV twv €voQttwv. nQ. natQ. 1627/1904 EV 8€!J,lt;; tOf,L. 19 
(1908) O'EA.247; 

<0 XQ'llf,LatLO'Ot;; f)YOV!J,EVOt;; f,Lovijt;; BLxaLOih;uL Aaf,LBaVELV :n:uQa tijt;; f,Lovijt;; 
to avto f.,lE to'll fV f)YOVf,LEVOV :n:oaov ()L' EV O'\Jl,I.C(O' La t;;. llQwt. 
'A{}.9547/1906 €V 8€!J,lt;; tOf,L.22 (1911) O'EA. 400, 'E(I" 'A{}. 1008/1907 
avto{}L tOf,L.19(1908) O'EA. 260, A.n. 311/1908 avtoflL tOf,L. 20(1909) O'EA. 214. 

<H xata VEaQav 120 'IovO'tLVL<Xvov a:n:ayoQE'UO'Lt;; tnt;; ()WQEUt;; f,Lova-
O't'llQLaxwv :n:QaYf,Latwv xat1]Qyll{}1]. A. n. 325/1911 EV 8Sf,LLt;; tOf,L. 23 (1912) 
O'EA. 98. 

01: 11yovf,LEVOL f,LOVWV BXOVV to ()LXuLw!J,a va :n:uQaxwQovv aXLv'Y]ta tnt;; 
!J,ovijt;; xut LOLWt;; !J,lKQUt;; xal aYQacpwt;; :n:gOt;; :n:A'I']QWf,LTjV 
iJCPElAO!J,EVWV xata ()WQE(Xv dt;; :n:QOLXLO'LV :n:tWXwv xal dt;; 
O''UvoQOf,L1]V XWQlt;; va til'll SYXQLO'LV tijt;; E3tLO'X03tLXnt;; aQxiit;;, oMs 

O'vyxata{}EO'Lv twv :n:AELOVWV EYXQttOt€Qwv f,Lovaxwv. * A. ll. 124 (1893) 
EV 8€!J,Lt;; to!J,. 4 (1893) O'cA. 232 ('AttLx1). 

'E3tLtQEnEtal f) &naUaYil twv &XLVlltWv twv !J,OVWV :n:QOt;; aXLV'llta LOt-
WtWV, otav EX tavt1]t;; ()EV E:TC€QXctat xata to'll XQovov tiit;; XataQtLO'EcO; t'llt;; 
t'l']f,LLa ELt;; til'll !J,OVllv. A. ll. 223/1908 €V 8€f,LLt;; to!J,. 20 (1909) aEt 131, 
* A. IT. 376/1908 avto{}L crEA. 293, A. ll. 135/1909 aVto{}L crE'A. 545. 

Ot rpUtEuO'avtct;; ycdat;; !J,OVnt;; {}EwQoVvtaL cOt;; !J,lO'{}Wta1 aiJtiit;;, U:n:O;WEOt 

http:tOf,L.22
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f,tEv sL';; trtV f.tur{}@f,tato.;; Et.;; as 3tag" avtij<; 
A. II. 115/1924 8'11 88f,tL';; tOf,t. 35 (1924) GEA. 545 ("HAL';;)• 

. 'Of,tOAoyov Q)8QOV trtv tij.;; f,tovij.;; xal trtv v3toygaQ)rtv toil f)yo'U- . 
f,t8VO'U avtij.;; 6f,toAoyovvto<; xat &vayvroQtt;ovto.;; to {lUVEWV xa{}tcr't"l1Gt toiito 
V3tOXgErottXOV {lux trtv f,tovt}v, f,tiJ 3tQoGa3tatto'Uf,.t8'V1'}';; tij.;; ?Cal ,;ov 
GtOLXEtO'U on ,;0 <ldVEWV EXOQl1yt}3'll xat 8XQ'llGLf,t03tOLt}{}'ll (lux ,;a.;; &vuyxa.;; 
tij.;; f,tovij.;;. IIQrot. TQLxuArov 500/1914 8'11 8Ef,tt.;; tOIL. 26 (1915) aEA;24 4. 

'EQ). 'A3. 24976, A. II. 136/1867 8'11 IIELQg, tOf,t. A' (1869) a. 525. 
at 83tl.aX03tot <lVvavtat va a'Uvof,toAoyooat <ldvEta d.;; pUQo,;; xaL {Ita 1..0-

yaQtacrf,tov tOO'll d.;; ,;iJv 3tEQtQ)8QEtaV ,;rov 1l0VooV. A. II. 37/1867 EV 
';00'11 3tOAt1:tX(OV &3tOQ)UGEroV toil •AQELo'U IIdyo'U 1867 GEA. 96. 

'0· uvoLxo{\ollt}aa.;; vaov &vayvroQi.tE,;aL xtt},;roQ avtov xaL 
aVE'U EyXQLGEro<; ,;ij.;; EmaX03ttxij.;; dQXij.;;. IIQ. Xto'U 331/1926 8'11 atxawcruv'll 
tOll. 5 (1927) a. 335 (XLO';;). 

To xt'll';OQLXOV Ehat M'llQOVOf,ttxov. IIQ. Xto'U 331/1926 8'11 
atxawau'V1'} ,;oll. 5 (1927) aM. 335 (X(o.;;) 

'" A' !It !I _0.' !I' ,:It: :. , ...Xat f,tEtal-'aL'llEt E", auta1JEto'U EL'; 1l0VO'U<; to'U<; 6S a'UYYE-
VEL<; toil Xtt}toQo<; xata pa{}f,tOv EYYU';'lltO; xaL xata aELQav 3tQro';OtOXlroV. 
IIQrot. X(o'U 411/1914 EV 8811l<; ,;OIL. 26 (1915) G. 12 (X(o.;;), 'EQ). Al.y. 
53/1929 8'11 8EJ.tt<; ,;OIL. 40 (1929) GEA. 451 (X(0<;) , 

... llrt XroQoua'll<; 8'11 3tQOXEl ILEVCP EX {lta{}t}x'Y)';;. 11Qrot. X (0'U 411/ 
1914 8Ellt<; ,;Of,t. 26 (1915) aEA. 12 (X(o<;). 

'0 EXUatO';s uaxoov to Xt'Y)tOQlXOV V3toXQEoiltat va G'UVt'Y)QU 
to'll vaov xal va E3ttf,tEAijtaL, o)'[ro<; tEAooVtat xavovlxoo<; EV avt<$ ta ,;ij<; 
tEQtXij.;; {}da<; AatQE(a<; xa{}tlxov,;a. IIQrot. X(o'U 411/1914 8'11 88f,tt<; to"". 
26 (1915) aEA. 12 (X(o<;). 
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